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INTRODUCTIONS

Mark R. Azman, Partner, O'Meara, Leer, Wagner & Kohl, P.A.

Mark represents school districts, public entities and commercial insurers, focusing on construction and
insurance coverage matters. Mark has handled numerous large-scale Minnesota and Wisconsin public
school district matters involving construction matters, school safety, tort liability, and employment
matters. Mark also negotiates contracts and other agreements in the fields of construction, joint
enterprise, insurance, employment, and real estate. He has defended counties, cities and townships on
numerous issues including election disputes, dram shop, employment disputes, feedlots, roads, water
law, and zoning.

Shamus P. O'Meara, Partner, O'Meara, Leer, Wagner & Kohl, P.A.

Shamus represents a diverse group of clients from multinational corporations to emerging businesses,
school districts and educational institutions, employers, risk managers and families. He serves as a
mediator and arbitrator for construction, commercial and educational disputes, and as an expert witness
and consultant for school and business safety and liability matters. He negotiates and handles all
aspects of construction contract placement, public and private bidding, insurance and bonding issues,
coordinates with various construction professionals, and handles claims and litigation involving
construction projects.

Bryce Craig, Construction Property Underwriter, Zurich North America

Bryce is a Construction Property Underwriter at Zurich North American Insurance Company. He
previously served for over ten years as a construction insurance marketing specialist at two prominent

local insurance agencies.
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CONSTRUCTION CONTRACT BASICS
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CONSTRUCTION INSURANCE BASICS
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IMPORTANT CONTRACT TERMS

o Full Names of the Parties
o |dentification of the contracting parties is import
o Define who is the responsible under the co

o The Contract Documents

o Agreement
o Changes and Addenda o
~ 1y Order of Precedence -

o Rans Ipd Specifications
_no Tonditions
o\Elow D
o Scope of Work
o What is the work to be performe®?
o Plans, Specifications, Industry Standards, Buildin

o |dentifies whatto construct, not ~ow to construct

IMPORTANT CONTRACT TERMS

o Project Cost and Payment Terms
o What is the Contract Sum?
o Payment
m Progress Payments (e.g., monthly)

= Applications for Payment, with Schedule of V;
= Retainage

m Caused by Others? — reasonable extension ok.
= Damages may be pursued by either party
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IMPORTANT CONTRACT TERMS

o Changes
o Changes to Work, Price, Schedule
o Addenda, Change Orders, ASI, Constructi

o Who's In Charge?
‘o It depends
=

= not required, but ¢ on
o Performance and PaymentBond
= If over $100,000, required

IMPORTANT CONTRACT TERMS

o Claims / Dispute Resolution
o Claims

o Mediation

o Arbitration / Court Action

o Termination

g o
oY
" 3 i Tsat'on
= No further obligati ntil wolk cofplete

e
owed by costs to complete wO

4

an o@n"]

1/17/2017



IMPORTANT CONTRACT TERMS

o Warranty

o Typically One Year from Substantial Completion

o Damages

o Liquidated Damages
|:| Expectancy Damages (Costs to C

Con uentlal Damages
n A
_/

IMPORTANT CONTRACT TERMS
o Indemnity

o In general, require one party to pay losses of an
claims of third parties.

o Requires contractor to indemnify and de
arising out of the contractor’s work

o Insurance Procurement B
/’"ls'Types of Insurance requi

o Require insurance to satisfy indermmt igeti C ?
o Subrogation waiver
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IMPORTANT CONTRACT TERMS

o Required / Prohibited Clauses
o Performance / Payment bonds - required

o Non-discrimination clause (race, creed, color) - r
o Prompt Payment by Contractor to Subcontract
o Audit clause - required /.

“No Damages For Delay” ClaL
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WHAT IS BUILDER'S RISK?

WHAT & WHO DOES A BUILDER'S RISK PoLICY COVER?

< What

+ Landscaping (Qes,shrub]tc.)
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WHAT & WHO DOES A BUILDER'S RISK PoLicy COVER?

Who

> Owners

or things
e on Farth, We - Among gl

ADDITIONAL COVERAGE OPTIONS

Hot testing
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COVERAGE EXAMPLE - FIRE

COVERAGE EXAMPLE — RIGGERS/OPERATOR ERROR

Covers a loss due to_aa
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COVERAGE EXAMPLE - TRANSIT
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WHEN DOES COVERAGE BEGIN AND END

o Coverage begins when reported to the underwriter

the interest of Insured
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How ARE RATES CALCULATED

Location of the projec
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e N I'ﬂt‘h \“‘c ;\'In\)'ﬂE 0““ ; S

WHAT IS COMMERCIAL GENERAL LIABILITY COVERAGE?

ditional Insured
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QUESTIONS

Mark R. Azman
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